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November 12, 2015

To:
Pioneer-Sarah Creek


Watershed Management Commissioners

Fr:
Judie Anderson

Re:
Minor Plan Amendment

BACKGROUND

The Metropolitan Water Management Rule Amendment, Minnesota Rules Chapter 8410, sections of which govern Metropolitan watershed planning, became effective July 13, 2015.  

Many of the revisions have to do with what information now needs to be in watershed and local plans, most of which will not affect the Commission or cities until their next planning cycle. For cities, an important note is that local plan timing will now be aligned with Comprehensive Plan updates, and the local plans are now required to be incorporated into Comp Plans. The next Comp Plans are due December 31, 2018, thus all cities and towns in the seven-county metropolitan area must complete and adopt their local water plan between January 1, 2017 and December 31, 2018. 
According to BWSR staff, if the Commission has already reviewed and approved the Third Generation Local Water Management Plan, unless the City is contemplating revisions to the Comp Plan that would affect water resources in a way inconsistent with the approved Local Plan, then the member city can simply incorporate the Local Plan into the Comp Plan. Member cities which have not yet obtained approval of their Third Generation Local Water Management Plan, or cities contemplating Comp Plan revisions that would change an already approved Local Plan, must update their Local Plan and receive approval from the Commission(s) prior to December 31, 2018.

For WMOs, one of the more important revisions is a change in the types of plan amendments that must be completed by major plan amendment versus minor plan amendment. The revised 8410 now allows projects to be added to or revised within the CIP by minor amendment instead of major amendment, as long as the county does not object. 
At your September 17, 2015 meeting you initiated a Minor Plan Amendment revising the Third Generation Plan and bringing it into conformance with the new 8410. Notice to affected parties has been duly sent, the required 30-day comment period has been completed, and no comments were received beyond those saying “We have no comments.” The final step is to discuss the proposed amendment one last time, and then consider resolutions adopting the minor Plan Amendment.

Notice of Minor Plan Amendment

The Pioneer-Sarah Creek Watershed Management Commission proposes to amend its Third Generation Watershed Management Plan to adopt a revision to the plan amendment process to conform to 2015 revisions to Minnesota Rules 8410.

The proposed minor plan revision is shown as additions (underlined) or deletions (strike outs) to Section 4.5, of the Pioneer-Sarah Creek Third Generation Plan Implementation Plan.

4.5.1  Amendment Procedures

All amendments to the Plan except minor amendments shall adhere to the full review and process set forth in Minnesota Statutes 103B.231, and this section. The Commission shall adopt proposed major plan amendments upon their approval by the Board of Water and Soil Resources (BWSR) in accordance with Minnesota Statutes 103B.231. 

The amendment procedure for minor plan amendments shall be in accordance with Minnesota Rules 8410.0140 as such rules now exist or as subsequently amended. Amendments to the approved capital improvement program may be considered to be minor plan amendments under the following conditions:

1. The original plan set forth the capital improvements but not to the degree needed to meet the definition of “capital improvement program” as provided in Minnesota Statutes, section 103B.205, subdivision 3; and

2. The affected county or counties have approved the capital improvement in its revised, more detailed form.

The following examples of other minor plan amendments are given in Minnesota Rules 8410.0020, Subp. 10:

“...recodification of the plan, revision of a procedure meant to streamline administration of the plan, clarification of the intent of a policy, the inclusion of additional data not requiring interpretation, or any other action that will not adversely affect a local unit of government or diminish a water management organization's ability to achieve its plan's goals or implementation program.”

In addition, a minor plan amendment will be required when a capital project is included in the approved Capital Improvement Program and the Commission’s share of an updated cost estimate is greater than 125 percent of the Commission’s share shown on the CIP, as adjusted by the Construction Cost Index as published by the Engineering News Record.

Neither a minor nor a general plan amendment will be required for the following situations:

1.
If projects included in the approved CIP are implemented in a different year than shown.

2.
When a capital project is included in the approved Capital Improvement Program and the Commission’s share of an updated cost estimate does not exceed 125 percent of the Commission’s share shown on the CIP, as adjusted by the Construction Cost Index (CCI) as published by the Engineering News Record (ENR).
3.
Capital projects added to the Capital Improvement Program through the minor plan amendment process do not need another minor plan amendment provided the Commission’s share of an updated cost estimate does not exceed 125 percent of the Commission’s share of the original cost estimate, as adjusted by the CCI as above.

4. 3.  When a capital project is included in the approved Capital Improvement Program and the Commission’s share of an updated cost estimate is less than the Commission’s share shown on the CIP, as adjusted by the CCI.  However, the Commission will review such projects to evaluate the extent to which the original project objectives are being met.

4.5.2  Form of the Amendment

Unless the entire document is reprinted, all adopted amendments adopted must be printed in the form of replacement pages for the Plan, each page of which must conform to the following:

1.
On draft amendments being considered, show deleted text as stricken and new text underlined.

2.
Be renumbered as appropriate.

3.
Include the effective date of the amendment.

RECOMMENDED ACTION
Adopt Resolution 2015-02 Adopting a Minor Plan Amendment to the third Generation Plan Revising the Plan Amendment Process. 
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